No.N/26/05

BEFORE THE ARNATAKA ELECTRICITY REGULATORY COMMISSION
BANGALORE

Dated this 15t January 2009

1. Sri K.P.Pandey Chairman
2. Sri Vishvanath Hiremath Member
3. Sri K. Srinivasa Rao Member
Case No. OP 10/2005
Between

M/s. Ravi Industries
No.74/79, 2rd Main Road, New Tharagupete
BANGALORE-560 002 ....Petitioner

And

1. The Managing Director
BESCOM, K.R. Circle
Bangalore-560 001

2. The Asst. Executive Engineer (O&M),
W-6 Sub Division, BESCOM
Byatarayanapura, Mysore Road
BANGALORE - 560 056 ....Respondents
In this pefition the petitioner has challenged the action of the second
respondent in raising the demand of back biling charges on the ground that
unauthorized extension from HT-9 and has prayed for setting aside the order

passed by the —1st AA dated 30.3.2002 produced as Annexure-B.

The petition was kept pending awaiting the orders of the Hon'ble High
Court of Karnataka in WP No.3565 of 2006.

The Hon'ble High Court of Karnataka in WP No.3565 of 2006 has held that
“The individual grievance of the consumer cannot be entertained or
adjudicated by the second respondent (the Commission) without confining its

activities under Section 86 in excess of the power vested in it. The second



respondent (KERC) has erroneously entertained the petition filed by the first
respondent. Therefore, only on this short ground, the order passed by the
second respondent (KERC) as per Annexure-P has to be quashed. In the result,
the writ petition is allowed. The order Annexure-P dated 2.2.2006 passed in OP
12/2005 is hereby quashed. The order passed by the first Appellate Authority
shall hold good”.

The Hon'ble Supreme Court in the case of Maharashtra Electricity
Regulatory Commission Vs. Reliance Energy Ltd. and others has also held as
above (reported in AIR 2008 SC 976).

In the present petition also, the consumer has filed the petition relating to
his individual grievance regarding back billing charges in respect of M/s Ravi

Industries against the Managing Director, BESCOM and another.

Both the parties have been heard. Both parties fairly submitted that the
matter is fully covered by the judgment of Hon'ble High Court of Karnataka

referred to above and may please be disposed off.

Respectfully following the judgment of the Supreme Court and High Court
of Karnataka this petition is liable to be dismissed as not maintainable.
Accordingly the petition is hereby dismissed as not maintainable reserving the
liberty to the petitioner to approach the appropriate forum if so desired. Both
the parties shall bear their respective costs.
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